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DETAILED ACTION 
Information Disclosure Statement 

1. The information disclosure statement filed 1/2/02 fails to 
comply with 37 CFR 1.98(a)(2), which requires a legible copy of 
each U.S. and foreign patent; each publication or that portion 
which caused it to be listed; and all other information or that 
portion which caused it to be listed. No copies of the two PCT 
references were found in the file and therefore were canceled on 
the Form-144 9 and not considered. The other references were 
considered as indicated on the Form. 

Specifi ca t± on 

2. Applicant is reminded of the proper language and format for 
an abstract of the disclosure. 

The abstract should be in narrative form and generally 
limited to a single paragraph on a -P"*!^^ 1 ^^ not 
range of 50 to 250 words. It is important that the abstract not 
exceed 250 words in length since the space provided for the 
abstract on the computer tape used by the printer is mted. 
Si form and legal phraseology often used i ? P^Sr^ou Id' 
as "means" and "said," should be avoided. The abstract snouia 
Ascribe the disclosure sufficiently to assist reade r - " 
deciding whether there is a need for consulting the full patent 
text for details. 

The language should be clear and concise and should not 
repeat informatLn given in the title. It should avoid using 
phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention, The 
disclosure describes," etc. 
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3. The abstract of the disclosure is objected to because the 
term, "vacanies" in line 5 appears incorrect. Examiner suggests 
-vacancies-. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

4. Claims 87-88 are objected to because of the following 
informalities: claims 87-88, "as a component. of a cordierite 
composition" appears grammatically incorrect. Examiner suggests 
deletion of "at least as a main component of". The phrase, "an 
Si source" appears incorrect. Examiner suggests -a Si source--. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 

U.S.C. 112: 

regards as his invention. 

6. Claims 75, 80, 83-97, 99, and 102-103 are rejected under 35 
U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 75, "said average distance" and "said crystal 
component" lack antecedent basis. 

Claims 80, 83-85, and 94-97 appear to contain improper 
Markush groups. Examiner suggests using the language -selected 
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from the group consisting of — and linking the members with — 
and — . 

Claims 87-88, the phrase "comprising at least as a main 
component of" appears grammatically incorrect and is unclear as 
to whether open or closed language is intended. Examiner 
suggests — comprising — , — consisting of — , or — consisting 
essentially of--. 

Claim 99, "the same or different compositions" lacks 

antecedent basis. 

Regarding claims 102-103, the term "theoretical" renders 
the claim indefinite because it is unclear whether the 
limitation (s) following the term are part of the claimed 
invention or merely theoretical. See MPEP § 2173.05. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

8. Claim 73 is rejected under 35 U.S.C. 102(b) as anticipated 
by Ichii et al. 5,607,885. 
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Regarding claim 73, Ichii '885 discloses a catalyst and 
honeycomb catalyst carrier (see, column 1, lines 17-19) , without 
coating the carrier (see Examples 1-5) . 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

10. Claims 74-76 and 97 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ichii '885. 

Regarding claims 74-76 and 97 Ichii '885 discloses a metal 
composition of more than 48% by weight (see column 5, lines 29- 
30) . 

Ichii fails to disclose the distance between the catatlyst 
particles, but discloses crystal diameters smaller than 3 
microns . 

It is considered that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made 
that the particles would be separated by less than 3 microns 
because Ichii discloses crystal diameters of less than 3 microns 
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(see column 10, lines 1-2 and 45-47), which support catalyst 
particles. Thus, one skilled in the art would reasonably expect 
the average distance between the particles to be less than three 
microns, and more particularly 0.1-100 nm, and the desirability 
of distributing particles by a distance less than the crystal 
diameter over the surface of the crystal, rather than all in the 
same area, to increase exposure would have been obvious to one 
of ordinary skill at the time the invention was made. 

Regarding claim 97, Ichii discloses mixing and pouring, 
both of which would cause vibration in a liquid. 
11. Claims 77-93, and 102-103 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Ichii '885 as applied 
to claims 73 and 76 above, and further in view of Beauseigneur 

et al. 5,346,722. 

Regarding claims 77-93, Ichii '885 discloses cordierite 
honeycomb (see column 3, lines 43-47) with a lattice defect with 
oxygen vacancies and oxygen storing capability (see column 1, 
lines 63-66; the term "capability" indicating oxygen may or may 
not be stored), a composition of more than 48% by weight (see 
column 5, lines 29-30), and a honeycomb catalyst carrier without 
a coating (see column 1, lines 17-19)., heating to form 
microcracks, and reheating (see column 4, lines 60-67). 
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ichii '885 fails to specifically disclose ceria, catalytic 
metals, and pore size of 100 nm or less. 

Beauseigneur '722 discloses ceria (see abstract), 
transition metals (see column 6, line 29 and column 7, lines 65- 
68), and pore size of less than 5 microns (see column 3, lines 
67-68) . 

It is considered that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
use the pore diameter, ceria, and metals of Beauseigneur in the 
honeycomb cordierite of Sato because Beauseigneur discloses his 
ceria as particularly preferred (see column 6, lines 54-55), in 
a method of improving thermal shock resistance (title) , in a 
honeycomb cordierite (see column 1, lines 5-24) , to support 
catalyst metals for use as catalyst (see column 7, lines 65-68). 

Regarding claims 77-93, Beauseigneur '722 discloses pore 
diameter less than 5 microns (see column 3, lines 67-68) and 
catalyst metals (see column 7, lines 65-68), including noble 
metals (see column 8, lines 65-66) . 

Regarding claim 77, it is considered that it would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made to use Pt as a catalyst metal in view of 
Applicant's admission that such catalysts are "widely used" and 



Application/Control Number: 09/546,227 Pa 9 e 8 

Art Unit: 1754 

"conventional" (see specification, page 1, second full 
paragraph) . 

Regarding claim 78, it is considered that it would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made to use pores of 0-50 microns because Ichii 
discloses microcracks on particles of 50 microns, which 
disappear (see abstract and column 8, lines 52-55). 

Regarding claims 102-103, Ichii discloses 2MgO- 2A10 3 • 5Si0 2 
(see column 5, line 29) . 

12. Claims 94, 96, and 98-99 are rejected under 35 
U.S.C. '103(a) as being unpatentable over Ichii '885 as applied 
to claim 73 above, and further in view of Knapton et al. 
4,189, 405. 

Regarding claim 94, Ichii fails to discloses CVD or PVD. 
Knapton '405 discloses chemical vapour deposition (see 

column 5, lines 11-19) . 

It is considered that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
use the CVD of Knapton in the catalyst of Ichii because Knapton 
discloses the CVD in an intermetallic catalyst (title) to form 
an alumina layer on alloys which do not contain sufficient 
aluminum to form their own alumina layer (see column 5, lines 
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11-14) and to give the requisite compound (see column 2, lines 
48-51) . 

Regarding claim 96, Knapton discloses water or an organic 
solvent, which would obviously, to one of ordinary skill, 
include organic solvents that have a higher surface tension than 
water. 

Regarding claims 98-99, Knapton discloses impregnation by 
heating a mixture of chemicals to produce the catalyst (see 
column 2, lines 40-47) . 

13. Claim 95 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ichii '885 as applied to claim 73 above, and 
further in view of Abe et al. 5,489,865. 

Regarding claim 95, Ichii fails to disclose supercritical 
conditions. 

Regarding claim 95, Abe '865 discloses drying gel under 
supercritical condition (see column 3, lines 48-50) . 

It is considered that it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
use the supercritical conditions of Abe in the process of Ichii 
because Abe discloses the supercritical conditions in a catalyst 
process (title) to obtain a noble metal-dispersed alumina 
precursor sol or gel (see column 3, lines 47-48) . 

Response to Arguments 
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Applicant's arguments filed 2/21/02 have been fully 
considered but they are not persuasive. 

It is argued that the Office Action asserts that Ichii 
discloses "a honeycomb catalyst carrier without a coating", 
applicant submits that this assertion is in error. This is not 
persuasive because Ichii does not disclose a coating. Applicant 
'appears to suggest that since coatings are disclosed in the two 
submitted technical papers, the catalyst of Ichii is inherently 
' coated. However, Applicant does not appear to offer any evidence 
supporting such a link between the submitted technical papers 
and the cited prior art to support the assertion that such a 
coating would be "inherent" on all catalysts "for the purpose 
stated... in Ichii" . Rather, it appears more plausible that 
coatings are disclosed in the submitted papers, and not in 
ichii, because the catalyst of Ichii does not contain, 
inherently or otherwise, the coatings of Applicant's submitted 

technical papers. 

It is argued that claim 74 depends from claim 73 and 
further specifies that the' average distance between particles of 
the catalyst component. This is not persuasive because it would 
have been obvious to one of ordinary skill in the art at the 
time the invention was made separate the particles by 0.1-100 nm 
because Ichii discloses crystal diameters of less than 50 
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microns and the desirability of distributing particles by a 
distance less than the crystal diameter over the surface of the 
crystal, rather than all in the same area, to increase exposure 
would have been obvious to one of ordinary skill at the time the 

invention was made. 

It is argued that claim 75 depends from claim 74. This is 
not persuasive because it would have been obvious to one of 
ordinary skill in the art at the time the invention was made 
separate the particles by 0.1-100 nm because Ichii discloses 
crystal diameters of less than 50 microns and the desirability 
of distributing particles by a distance less than the crystal 
diameter over the surface of the crystal, rather than all in the 
same area, to increase exposure would' have been obvious to one 
of ordinary skill at the time the invention was made in view of 
the suggestions of the prior art regarding the size of the 
support particle itself. In re BoescK , 617 F.2d 272, 205 USPQ 

215 (CCPA 1980) . 

It is argued that claim 78 depends from claim 73. This is 
not persuasive for the reasons above and because it would have 
been obvious to one of ordinary skill in the art at the time the 
invention was made to employ microcracks in the surface of a 
substrate in a manner analogous to pores, which are also 
depressions in the surface. 
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It is argued that by contrast, a portion of the crystal 
constituting a ceramic body of the present invention as replaced 
by a noble metal. This is not persuasive because Beauseigneur is 
not relied upon for both the noble metal and the ceramic body, 
as Applicant appears to suggest. That rejection is based on a 
combination of the references. One cannot show nonobviousness by 
attacking references individually where the rejections are based 
on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). Further, it would have been obvious 
to one of ordinary skill at the time the invention was made that 
when the noble metal is supported on the alumina, the noble 
metal would replace the catalytic effect of the alumina at least 
in the area of support. 

It is argued that claim 84 depends from claim 80. This is 
not persuasive because Applicant appears to admit that Ichii 
discloses vacancies and defects in the starting material, which 
itself would obviously, to one of ordinary skill, suggest that 
they may be present in the product. Ichii discloses a lattice 
defect with oxygen vacancies and oxygen storing capability (see 
column 1, lines 63-66) and the term "capability" would 
obviously, to one of ordinary skill, suggest that oxygen may or 
may not be stored and therefore an oxygen defect may be present. 
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It is argued that as discussed above in connection with 
claim 80. This is not persuasive because Beauseigneur is not 
relied upon for both the noble metal and the ceramic body, as 
Applicant appears to suggest. That rejection is based on a 
combination of the references. One cannot show nonobviousness by 
attacking references individually where the rejections are based 
on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986) . 

It is argued that with regard to claims 92 and 93, Ichii 
and Beauseigneur fail to disclose a shock wave. This is not 
persuasive because Ichii discloses a thermal shock (see column 
2, lines 31-33), as noted in the previous Office Action. 

Conclusion 

14. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
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is not mailed until after' the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 
15. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Edward M. 
Johnson whose telephone number is 703-305-0216. The examiner 
can normally be reached on M-F 6:30-4:00. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Steven P. Griffin can 
be reached on 7 03-308-1164. The fax phone numbers for the 
organization where this application or proceeding is assigned 
are 703-872-9310 for regular communications and 703-872-9311 for 
After Final communications. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-308-0661. 

STEVEN P. GRIFFIN 
SUPERVISORY PATENT EXAMINER 
EM J TECHNOLOGY CENTER 1700 

April 1, 2002 



